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The Chairperson
Jomanneeburg Reglenal Liquer Licensing Commities
Jonanneshurg

Drear Sir ! Madarn

RESPONSE TC VARIOUS CEJECTIONS
APPLICATION IN TERMS OF SECTION 23 OF THE GAUTENG LICUOR ACT PARKMCRE TOPS LIGUCR STORE, SANDTON
LODGED ON 03.04. 2008

When almost 400 residents {of which more than & third live outside the arza concerned) shiecl te an application for a new liguer stars business
and almost a thousand residents from within the ares concerned simultaneously sxpress thelr suppert for such liquer slore business in their
arza, il calls for rational and cbjective thinking of what constiutes the public's baet (Ateraet and which portion of the public epplics.

In hig judgament In tha cass of BULK DEALS S0 CC AND ANOTHER v CHAIRFERSON, WESTERN CAFE LIQUOR BOARD AND OTHERS,
CAPE PROVINCIAL DIVISION, 2002(2) 34 93 Judge Roger Cleaver gives clarity 1o just this kind of situatlon by defining “pubilic’ and {ha “oublic
interest” .

In this case it was found thal the Weslem Cape Liquor Baard arred when it misinterpreted ihe concept of *publs interest’ by Sasirg its decision
lo refuse the sppllieations concerred on the inigrests of those residents living in an arsa surraunding the proposed premises alone.

It was further found by Judge Cleaver that the Liquer Board alse ‘misdirected itzell” by not havirg ragard t= Ing manner in wihich the propasesd
business is 1a be carded on |0 aseAssNg whether sUch business would be prejudicial 1z certain residenta.

The courl cansaqguanlly directsd the Liquar Sosmd la grani those applizations,

Judge Cleaver zlso held thal -

hanis If s the manner i1 whith @ business will be caried tiet will determine whatier or no! such Business would prefudics the residents of &
rasianmal area oF A1) place of worship, ©

The guastion to be considerad therelore is not whethsr there Is a residential arsa, plece of worship, educational nstiution or public franspart
fecility per s in the vicinity of the proposed gremizes, bul whather there is any objective rezson or subslantial evigence Ihat applicent will carry
on 1he preposed business in & manner which will detrimentally affect thoea rasidarts sshool or plase of worship.

It Is accordingly submited thet uniess it s subjectively clear from suhstantial evidence that the liquor licence appiied for would lead 1o
malpractice and illegal behaviour which prejudice the public at large andior that 17e area will be negativaly affected by the bssus of such a liguor
llcenca, the licence applizd for should be granled. The cancerrs of the objectors ara nol only prematurs, ket fotally unsubsiantiates and
spaculativa,

ignificanl to note i3 ihat slmost 8 third of the objectors have addrecses from well outside the Parkmore environment. Some ara from suburs
such as Linden, Lonahill. Norvuad and Fourways, zilometres away. Others are [am even further afar, namely Midrand, Rardburg, Northriding
anc Kensingion. The objeciicns are therefore not repressntative of the area being served by the shopping certre of which the proposed Tops
Liguar Stere will form part

On the ather hand, the pelilons skaned by residents in favour of the Tops Liguor Sicre apcliad Tor, wene ail signec Ingida applicants Kwik Spar
Supermarket and tharafore Iruly represantalive of residents shopping in the area,

The crux of the chjectors’ concemns is focused en the praximity of an informal taxi facilty,

Cut, ta surmacihy assurme that the proximity of a taxi stop of would “invite public drinking, intoxication, and lke'y subjed the sumounding
communily to disturbarce and prejudice the residential Hestyle of 1he neighbourkood® is nol only prajudicial of & cerain seetar af the cammunity
and peculaiive, mut also presumnptuous. Apclicant's nearby KwisSper localzd in the same shopping compisx has hed & grocers’ wine licence
for § years and nas never had any praoiems with that fasiity being abuseq by Laxi drivers endfer their passengers,

To summrarily assumez and indiseriminaiely accuse laxi diivers snd their passengera of aleohol atuss s not anly prajudicial snd presumpluous,
but tolzlly unfair and unacceptabie. Atkaugh not iesidential. eamirg their daily income in the area and as emaloyees from the very ceocla who
now accuse lhem of alocha! abuse, they form as much pad of the local community as (hose who might bo mone privileged o permansnthy live in
e area.

There '= an officlally approved "tad ston” at the nearest existing liguar stora, the Parkmare Ciscount Licuar Store in 11" Street. approximately
Tkm away. This llqusr store is locsted dliracty opposite an educaticnal instiution, 1he Boston City Cempus spd Buginess Schocl, and applizant



